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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
VILLAGEWALK OF BONITA SPRINGS

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
VILLAGEWALK OF BONITA SPRINGS ("Declaration"), is made this ogj_ﬁday of Ju ,
20 0Y , by DIVOSTA HOMES, L.P., a Delaware limited partnership, successor by merger to
DiVosta and Company, Inc., a Florida corporation, ("Developer"), and by the VILLAGE WALK OF
BONITA SPRINGS HOMEOWNERS ASSOCIATION, INC., a Florida corporation not-for-profit
(“Association”).

PART ONE - INTRODUCTION

ARTICLE 1
INTENT OF DEVELOPER

1.1  Purpose and Intent. Developer is the owner of the real property described in Exhibit
"A-2" attached to this Declaration, and incorporated herein by reference. This Declaration imposes
upon the Properties (defined herein) mutually beneficial restrictions under a general plan of
improvement for the benefit of the owners of each portion of the Properties, and establishes a
flexible and reasonable procedure for the overall development, administration, maintenance, and
preservation of the Properties.

1.2 Effect of Declaration. Developer declares that the property subjected to this
Declaration and any additional property which may be subjected to this Declaration by a Subsequent
Amendment (defined herein) shall be held, sold, used, and conveyed subject to the following
easements, restrictions, covenants, and conditions which are for the purpose of protecting the value
and desirability of, and which shall run with, the real property subjected to this Declaration. The
easements, covenants, conditions and restrictions found in this Declaration shall be binding on all
persons or entities, and their heirs, successors, and assigns, having any right, title, or interest in the
Properties, or any part thereof, subjected to this Declaration. This Declaration does not, and is not,
intended to create a condominium within the meaning of Chapter 718, Florida Statutes.
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ARTICLE I
DEFINITIONS

The terms used in this Declaration shall generally be given their natural, commonly accepted
definitions except as otherwise specified. Capitalized terms shall be defined as set forth below.

1.1.  "Articles" shall mean the Articles of Incorporation of VillageWalk of Bonita Springs
Homeowners Association, Inc. as filed with the Florida Secretary of State, and attached as Exhibit
"B"-

1.2.  "Assessment" means a share of the funds which are required for the payment of
Common Expenses, which from time to time is assessed against the Members of the Association.
Assessments may sometimes be referred to as "Base Assessments".

1.3.  "Association" shall mean and refer to VillageWalk of Bonita Springs Homeowners
Association, Inc., its successors and assigns.

1.4. "Association Property" shall mean all real and personal property transferred to the
Association for the benefit of all Members.

1.5. "Board" shall mean the Board of Directors of the Association.

1.6.  "Business" and "Trade" shall be construed to have their ordinary, generally accepted
meanings, and shall include, without limitation, any occupation, work, or activity undertaken on an
ongoing basis, which involves the provision of goods or services to persons other than the provider's
family, and for which the provider receives a fee, compensation, or other form of consideration,
regardless of whether: (a) such activity is engaged in full or part-time, (b) such activity is intended
to or does generate a profit, or (c) a license is required.

1.7.  "By-Laws" shall mean and refer to the By-Laws of the Association, attached as
Exhibit "C".

1.8.  "Class 'B' Control Period" shall mean the period of time during which the Class "B"
Member is entitled to appoint a majority of the members of the Board, as provided in the By-Laws.

1.9.  “Committed Lands” means those portions of the Total Lands which the Developer
has submitted to this Declaration, and which are described in Exhibit “A-2" to this Declaration.

1.10. "Common Area" or “Common Areas” shall mean all real and personal property which
the Association owns, leases, or otherwise holds possessory or use rights in for the common use and
enjoyment of the Owners. The term "Common Area" may sometimes be used interchangeably with
the term "Association Property" or "Common Property".
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1.11. "Common Expenses" shall mean and include the actual and estimated expenses
incurred or anticipated to be incurred by the Association for the general benefit of all Units,
including any reasonable reserve, as the Board may find necessary or appropriate pursuant to this
Declaration, the By-Laws, and the Articles. Common Expenses shall not include any expenses
incurred during the Class "B" Control Period for initial development, original construction,
installation of infrastructure, original capital improvements, or other original construction costs
unless approved by the Voting Members representing a majority of the total Class "A" vote of the
Association.

1.12. "Community-Wide Standard" shall mean the standard of conduct, maintenance, or
other activity generally prevailing throughout VillageWalk. Such standard may be reasonably and
more specifically determined by the Board.

1.13. “Conservation Area” shall mean that portion of the Common Area, if any, other than
a Preservation Area (defined herein), which may include native habitats set aside to fulfill open space
requirements, and which is intended to be maintained by the Association without specific
management guidelines.

1.14. “Preservation Area” shall mean that portion of the Common Area, if any, which is
intended to be preserved and maintained by the Association in its existing (or restored) natural and
native condition in perpetuity.

1.15. "County" shall mean Lee County, Florida.

1.16. "Declaration" shall mean the easements, covenants, conditions, restrictions, and all
other terms set forth in this document, and as may be amended from time to time.

1.17. "Developer" shall mean and refer to DiVosta Homes, L.P., a Delaware limited
partnership, successor by merger to DiVosta and Company, Inc., a Florida corporation, its successors
and assigns.

1.18. "Homeowners Documents" means in the aggregate this Declaration, the Articles, and
the By-Laws of the Association; as well as all of the instruments and documents referred to herein
and executed in connection with VillageWalk of Bonita Springs (defined herein).

1.19. "Institutional Mortgagee" shall mean any lending institution having a first lien on any
property subject to this Declaration, including any of the following institutions: an insurance
company or subsidiary thereof, a federal or state savings and loan association, a federal or state
building and loan association, the Federal National Mortgage Association, the Federal Home Loan
Mortgage Corporation, a federal or state banking association, the Lee County Housing Authority or
similar entity, a real estate investment trust, or any mortgage banking company authorized to do
business in the State of Florida.
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1.20. "Member" shall mean a member of the Association.
1.21. "Mortgage" means a mortgage, a deed to secure a debt, or any form of security deed.

1.22. "Mortgagee" means a beneficiary or holder of a Mortgage. The term, "Mortgagee",
shall include the term, "Institutional Mortgagee", defined above.

1.23. "Mortgagor" means a Person who gives a Mortgage.

1.24. "Neighborhood" shall mean and refer to each separately developed residential area,
which is denominated by the Developer as a Neighborhood, and which is comprised of one (1) or
more housing types subject to this Declaration, whether or not governed by an additional owners
association, in which owners may have common interests other than those common to all
Association Members, such as a common theme, entry feature, development name, and common
areas or facilities which are not available for use by all Association Members. For example, and by
way of illustration and not limitation, an attached home residential area, a zero-lot-line single family
home residential area, and a single family home residential area may constitute separate
Neighborhoods, or may be combined to form a single Neighborhood. In addition, each property
developed as a Neighborhood may be subject to division into more than one (1) Neighborhood upon
development. Where the context allows, the term Neighborhood shall also refer to the
Neighborhood Association (defined below) having jurisdiction over the property within the
Neighborhood. Neighborhoods may be combined or divided as provided in this Declaration.

1.25. "Neighborhood Assessment" shall mean Assessments for Common Expenses
provided for in this Declaration or by any Subsequent Amendment (defined below) which shall be
used for the benefit of the Owners and occupants of the Units against which the specific
Neighborhood Assessment is levied, and to maintain the properties within a specific Neighborhood.

1.26. "Neighborhood Association" shall mean the entity, if any, created for the benefit of
Persons owning Units located within a specific Neighborhood.

1.27. "Neighborhood Committee" shall mean the entity created for the benefit of Persons
owning Units located within a Neighborhood without a Neighborhood Association.

1.28. "Owner" shall mean and refer to one (1) or more Persons (defined below) who hold
the record title to any Unit (defined below) which is created on the property subject to this
Declaration, but excluding any party holding an interest merely as security for the performance of
an obligation.

1.29. "Person" means a natural person, a corporation, a partnership, a trustee, or other legal
entity.

1.30. '"Recreational Facility" shall mean and refer to the tennis, swimming, social, and other
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recreation facilities, if any, which may, at the Developer's sole and absolute discretion, be
constructed within the Common Areas.

1.31. "Roads" shall mean and refer to any street or thoroughfare which is constructed by
Developer within the Common Areas, and which is dedicated to the Association, or to any
governmental agency, whether same is designated, for example, by way of illustration and not as
limitation, as a street, avenue, boulevard, drive, place, court, road, terrace, way, circle, lane, walk,
or similar designation.

1.32. "Rules and Regulations" shall mean the rules, regulations, and policies which are
attached to and incorporated into this Declaration as Exhibit "D", and as may be adopted or amended
by the Board from time to time by resolution duly made and carried.

1.33. "Single Family" means one person or a group of two or more persons living together
and interrelated by bonds of consanguinity, marriage, or legal adoption, or not more than two persons
living together who may or may not be interrelated.

1.34. "Special Assessment" shall mean and refer to those assessments levied in accordance
with the further terms of this Declaration.

1.35. "Subsequent Amendment" shall mean an amendment to this Declaration which may
subject additional Uncommitted Lands (defined below) to this Declaration, may withdraw
Committed Lands from the coverage of this Declaration, and may also, but is not required to,
impose, expressly or by reference, additional restrictions and obligations on the Committed Lands,
or on any Uncommitted Lands submitted by a Subsequent Amendment to the provisions of this
Declaration.

1.36. "Surface Water Management System" shall mean and refer to those lakes, canals, and
other facilities created and used for drainage, as shown on or described in the drainage plans and
permits for Village Walk as approved by Lee County and by the South Florida Water Management
District, and as may be amended from time to time. The Registered Agent for the Association shall
maintain copies of further Lee County and/or South Florida Water Management District permitting
actions for the benefit of the Association. A copy of the surface water permit and its conditions are
attached hereto and marked Exhibit "E". A copy of the wetlands maintenance and monitoring plan,
if any, shall be attached to and shall be incorporated into Exhibit "E".

1.37. “Total Lands” means the real property which is legally described in Exhibit “A-1"
hereto, which may ultimately be subjected to the covenants, conditions and restrictions contained
in this Declaration.

1.38. "Transfer Date" shall mean the date that Class "B" Control Period ends. Unless the

Developer elects to terminate control of the Association earlier, the end of the Class “B” Control
Period and the Transfer Date shall be the date of the first election of Directors as described in the
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Articles.

1.39. “Uncommitted Lands” means all portions of the Total Lands which have not yet been
added by Developer to the Committed Lands by this Declaration or a Subsequent Amendment to this
Declaration.

1.40. "Unit" shall mean a portion of the Committed Lands intended for development, use,
and occupancy as an attached or detached residence for a single family (as well as any land conveyed
with such a residence), and shall, unless otherwise specified, include, without limitation, zero-lot-
line homes, townhouse units, single family homes, single family attached homes, patio homes,
cluster homes, condominium units, and single family homes on separately platted lots, as well as
vacant land intended for development as such, all as may be provided in this Declaration and in any
Subsequent Amendments covering all or a part of the Total Lands. The term shall include all
portions of the property owned including any structure thereon. In the case of a structure which
contains multiple apartments, each apartment shall be deemed to be a separate Unit. In the case of
a parcel of vacant land or land on which improvements are under construction, the parcel shall be
deemed to contain the number of Units designated for residential use for such parcel on the site plan
approved by the Developer, until such time as a subdivision plat or a declaration of condominium
is filed of record on all or a portion of the parcel. Thereafter, the portion encompassed by such plat
or declaration shall constitute a separate Unit or Units, as determined above and the number of Units
on the remaining land, if any, shall continue to be determined in accordance with this paragraph.

1.41. "VillageWalk" shall mean and refer to the planned unit development which is subject
to this Declaration, and which is known as VillageWalk of Bonita Springs.

1.42. "Voting Member" shall mean and refer to the representative(s) selected by the
Members of each Neighborhood to be responsible for casting all votes attributable to Units in the
Neighborhood for all matters coming before the Board excepting only, the election of directors, and
the amending of this Declaration, the Articles, or the By-Laws.

ARTICLE III

GENERAL DEVELOPMENT PLAN: PROPERTY RIGHTS

3.1.  General Plan for Development. Developer is or may become the owner of the Total
Lands and presently plans to develop all or a portion of same as a multi-staged, planned community
known as VillageWalk of Bonita Springs. The Total Lands are comprised of Committed Lands and
Uncommitted Lands.

A. The Committed Lands are those portions of the Total Lands subject to the

covenants, conditions, provisions, and restrictions of this Declaration, which lands are described in
Exhibit A-2.
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B. The Uncommitted Lands are all portions of the Total Lands which are not
Committed Lands. Developer shall have the right and the power, but neither the duty nor the
obligation, in its sole discretion and by its sole act, to add the Uncommitted Lands, in whole or in
part, to the lands previously submitted to this Declaration in any form, including, without limitation,
Neighborhoods, Common Areas, Recreational Facilities, Roads, vacant lands, and properties of all
types, including undeveloped lands, platted subdivisions, and lots, by recording in the public records
of the County, a Subsequent Amendment to this Declaration describing the portion of the
Uncommitted Lands to be submitted to this Declaration and setting forth any use restrictions, voting
rights, maintenance requirements, user fees, dues, or other provisions pertaining to such
Uncommitted Lands, if any. Despite the fact that Developer's submission of Uncommitted Lands
to this Declaration may result in an overall increase in the Common Expenses, and a resulting
increase in the Assessments payable by each Unit Owner, or may result in an increase in the total
number of votes or Members in the Association, the Developer shall not be required to obtain the
joinder or consent of the Association, any Unit Owner, any other Person, or any Mortgagee except
for the approval, if required, of the County. Any property submitted to this Declaration by
Subsequent Amendment, shall be deemed to be Committed Lands, and shall be part of VillageWalk.

C. The Developer may unilaterally subject any portion of the Total Lands
submitted to this Declaration initially or by Subsequent Amendment to additional covenants and
easements, including covenants obligating the Association to maintain and insure such property on
behalf of the Owners, and obligating such Owners to pay the costs incurred by the Association
through Assessments. Such additional covenants and easements shall be set forth in a Subsequent
Amendment filed concurrent with, as a part of, or after the annexation of Uncommitted Lands.

D. The Developer reserves the right to amend this Declaration so long as it has
a right to annex Uncommitted Lands pursuant to this Article, without prior notice and without the
consent of any Person, for the purpose of removing such property then owned by the Developer, its
affiliates, or the Association from the coverage of this Declaration to the extent originally included
in error or as a result of any changes in the Developer's plans for the Total Lands, provided such
withdrawal is not contrary to the overall, uniform scheme of development of VillageWalk of Bonita
Springs.

3.2.  Use of Common Area. Every Owner shall have a right and easement of enjoyment
in and to the Common Area, subject to this Declaration as it may be amended from time to time, and
subject to any restrictions or limitations contained in this Declaration or in any deed conveying such
property to the Association. Any Owner may delegate his or her right of enjoyment to the members
of his or her family, tenants, and social invitees subject to reasonable regulation by the Board, and
in accordance with procedures which it may adopt. An Owner who leases his or her Unit shall be
deemed to have delegated all such rights to the Unit's lessee. The rights and easements of enjoyment
created hereby shall be subject to the following:

A. The right of the Association, acting through the Board, to mortgage, pledge,
or hypothecate any or all of its real and personal property as security for money borrowed or debts
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incurred.

B. The right of the Association to take such steps as are reasonably necessary to
protect the Common Property against foreclosure.

C. The right of the Association to suspend:

@) the right of an Owner to use Recreational Facilities within the
Common Areas for any period during which an Assessment or any other charge against such Owner's
Unit remains delinquent; and

(i)  theenjoymentrights of any Owner to use Recreational Facilities within
the Common Areas for a period not to exceed 30 days for a single violation, or for a longer period
in the case of any continuing violation (other than a delinquent Assessment) of the Declaration, any
applicable Subsequent Amendment, the Articles, the By-Laws, or the Rules and Regulations of the
Association after notice and hearing pursuant to the By-Laws.

D. The right of the Association to maintain the Common Property.

E. The right of the Board to adopt rules and regulations affecting the use and
enjoyment of the Common Area, including, without limitation, rules restricting use of Recreational
Facilities within the Common Area to occupants of Units and their guests and rules limiting the
number of guests who may use the Common Area.

F. The Board shall have the right to post motor vehicle speed limits throughout
the Common Areas, and to promulgate traffic regulations for the Roads. The Board may also
promulgate procedures for the enforcement of the traffic regulations, including, without limitation,
the assessment of fines against Owners who violate the traffic regulations and against Owners whose
family members, guests, invitees, licensees, employees, or agents violate the traffic regulations. The
fines will be levied as a Special Assessment upon the Owner who violates the traffic regulations, or
upon the Owner whose family members, guests, invitees, licensees, employees, or agents violate the
traffic regulations. Before any fine shall be effective, the Owner shall be entitled to notice and an
opportunity to be heard before the Board.

G. The right of the Association to dedicate or transfer all, or any part, of the
Common Property to any governmental or quasi-governmental agency, authority, utility, water
management or water control district.

H. The restrictions contained on any plat, or filed separately, with respect to all
or any portion of the Committed Lands.

L All of the provisions of this Declaration, the Articles, and By-Laws of the
Association and all exhibits thereto, and all Rules and Regulations adopted by the Association, as

8
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same may be amended from time to time.

J. The Owners' easements of enjoyment shall be subject to easements, hereby
reserved over, through and underneath the Common Property, and the Units for present and future
utility services to the Committed Lands, including, but not limited to, easements for water pipes,
sanitary sewer pipes, drainage pipes, irrigation pipes, electric lines, telephone lines, cable television
lines, and other services. Easements for such utility services are reserved by Developer for all
buildings and improvements which have been or may be constructed on the Committed Lands, and
Developer may grant specific easements to utility companies and to other Persons as may be
reasonably necessary.

K. Notwithstanding the fact that parts of the bicycle/pedestrian path in
VillageWalk may be located within certain Neighborhoods in the Committed Lands, such paths are
subject to an easement for use by all Owners of property within VillageWalk, their guests, licensees
and invitees.

L. In case of any emergency originating in, or threatening the Committed Lands
or any Unit, regardless of whether the Owner is present at the time of such emergency, the Board,
or any other Person authorized by the Board, or the management agent under a management
agreement, shall have the right to enter the Committed Lands or such Unit, for the purpose of
remedying, or abating, the cause of such emergency, and such right of entry shall be immediate.

3.2.  Title to Common Area. The Developer shall not be required to convey title to the
Common Area or any portion thereof to the Association until the Transfer Date. Notwithstanding
the manner in which title is held, the Association shall be responsible for the management,
maintenance, and operation of the Common Areas, and for the payment of all real estate taxes and
other charges which are liens against the Common Area, from and after the recording of this
Declaration. On or before the Transfer Date, the Developer shall convey the Common Area to the
Association by quitclaim deed. The Developer shall not be required to provide any title insurance
or other related title documents to the Association in connection with the conveyance of the
Common Areas. Certain portions of the Common Areas may be reserved as limited common areas
for the exclusive use and benefit of a Neighborhood or of certain Unit owners.

3.3.  Annexations, Withdrawals, and Amendments. Pursuant to the provisions of Article
I, and the amendment powers set forth in this Declaration, the Developer, its successors and assigns,
reserves the right to amend this Declaration during the Class "B" Control Period, to annex additional
property to the Common Area, to withdraw property from the Common Area, and to amend the
provisions of this Declaration as they may apply to the Common Area.
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